7 /%oa FILING

ORDER RECES

Date

By

IN RE: PETITION FOR SPECIAL HEARING *  BEFORE THE
N/8 Dorsey Avenue, 350' E of the
¢/l of Taylor Avenue *  DEPUTY ZONING COMMISSIONER
(515 Dorsey Avenue)
15th Election District *  QOF BALTIMORE CQUNTY

Tth Councilmanic District
* Case No. 97-184-SPH

Ottorino Felluca, et al
Petitioners * * * * * * * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commisgioner as a
Petitipn for Special Hearing for that property known as 515 Dorsey RAvenue,
located in the vicinity of Eastern Avenue in Essex. The Petition was
filed | by the owners of the property, Ottorino Felluca, Giovanna Felluca,
and Rjnald B. Felluca. The Petitioners seek approval of the subject
propedty as nonconforming, two-apartment dwelling. The subject property
and rdlief sought are more particularly described on the site plan submit-~
ted wiich was accepted and marked into evidence as Petitioner's Exhibit 1.
Appearing at the hearing on behalf of the Petition were Ottorino,
Giova&na and Ronald Felluca, legal owners of the property, Constantine
Karayjanis, and Joan McKemy. There were no Protestants or other interest-
ed pefrsons present,

Testimony and evidence offered revealed that the subject property
consifts of 7,250 sq.ft., zoned D.R. 5.5, and is improved with a dwelling
which| has been converted into two apartments. The Petitioners requested
the [special hearing to approve the dwelling as a legal, nonconforming two-
apartment dwelling. On behalf of the Petitioners, Constantine KXaraylanis
and |[Joan McKemy offered testimony in support of the request. Both of thase
indididuals resided in the Essex area at one time and are familiar with
™\ the subject property. Ms. McKemy testified that her parents actually lived

in oTe of the apartments contained in the dwelling. Both of these individ-
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uvals festified that the subject dwelling has always been used as a two-
apartfent dwelling since pricr to 1953. Furthermore, the owners testified
that $ince their purchase of the property in 1984, the property has been
used ¢ontinuously and without interruption as two apartments.

Section 101 of the B.C.Z.R. defines a nonconforming use as a
legal|use that does not conform to a use regulation for the zone in which
it ip leocated or to a specific regulation applicable to such a use. In
essenpe, a nonconforming use designation can operate to ‘“grandfather" an
otherpriize prohibited use in a specific location. However, the Petiticner
mist pdduce testimony and evidence that any such use existed prior to the
effeﬁtive date of the prohibiting legislation. Moreover, it must be shown
that |the use has not changed, been abandoned or discontinued for a period
of orle year or more since the use began.

The first task is to determine whether a lawful nonconforming use
exisfled ocn the subject property prior to the year in which a change in the
zoning regulations caused the use of the property to become illegal. The
contfolling vear in this case is 1945 for a three apartment use and 1955
for two apartment use.

The second principle to be applied, as specified in Section
104.}1, is whether or not there has been a change in the use of the saubject
propgrty. A determination must be made as to whether or not the change is
a different use, and therefore, breaks the continued nature of the noncon-
formfing use. If the change in use is found to be different than the origi-~
nal | use, the current use of the property shall not be considered noncon-

forming. See McKemy v. Baltimore County, Md., 39 Md. BApp.257, 38% A2d.

96 ([1978).

When the claimed nonconforming use has changed, or expanded, then
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the |Zoning Commissioner must determine whether or not the current use
reprisents a permissible intensification of the original use or an actual
change from the prior legal use. In order to decide whether or not the
current activity is within the scope of the nonconforming use, the Zoning
Comm]ssioner should consider the following factors:

"{a) To what extent does the current use of
these lots reflect the nature and purpose of the origi-
nal nonconforming use;

(b)Y Is the current use merely a different man-

ner of utilizing the original nonconforming use or
does it constitute a use different in character, na-

ture, and kind;

fc) Does the current use have a substantially
different effect upon the neighborhood;

{d) Is the current uge a '"drastic enlargement
or extension" of the original nonconforming use,”

McKemy v. Baltimore County, Md., Supra.

After due consideration of the testimony and evidence presented,
it if clear that the subject property has been used continuously and with-
out [interruption as a two-apartment dwelling since prior to 1955, and as
such,| enjoys a legal nonconforming use.

Pursuant to the advertisement, posting of the property, and
publik hearing on this Petition held, and for the reasons given above, the
reliek requested in the Petition for Special Hearing should be granted.
THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltipore County this égnﬂ day of December, 1996 that the Petition for
Specipl Hearing seeking approval of the subject property as a legal,

nencohforming, two-apartment dwelling, in accordance with Petitioner's

\/é/@b%’ /4419

TIMOTHY M. KOfROCO
T™K : bk Deputy Zoning Commissioner
for Baltimore County

Exhibjt 1, be and is hereby GRANTED.




Balfimore County
Zoning Commissioner

Suite 112, Courthouse
400 Washington Avenue
Towson, Maryland 21204

Offjce of Planning and Zoning

(410) 887-4386
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December 3, 1996

. Felluca
Avenue, 5.E.
tnie, Maryland

+Ottorino Felluca, Giovanna Felluca, and

21061

PITION FOR SPECIAL HEARING

5 Dorsey Avenue, 330' E of the ¢f1l of Taylor Avenue
5 Dorsey Avenue)

th Election District - 7th Councilmanic District
orino Felluca, et al - Petitioners

se No. 27-184-8SPH

gsrs. Felluca:

Enclosed please find a copy of the decision rendered in the
aptioned matter. The Petition for Special Hearing has heen granted
rdance with the attached Order.

In the event any party finds the decision rendered is unfavor-
any party may file an appeal to the County Board of Appeals within
(30) days of the date of this Order. Tor further information on
an appeal, please contact the Zoning Administration and Development

ment office at 887-3391.

Very truly yours,

Jw% W foroco

TIMOTHY M. KOTRCCO
Deputy Zoning Commissioner
for Baltimore County

cc: People's Counsel
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Petition for Special Hearin

V7 184 -S/PH
to the Zoning Commissioner of Baltimore County

for the property located at s/ Dors Ty WA VT A

8

which is presenily zoned Dp 5.5

This Petiion shall be tiled with the Office of Zoning Administration & Development Management.
The unddrsigned, legal owner(s) of the property situate in Baltimore County and which is described In the description and plat attached

hereto arid made a part hereof, hereby petition for a Special Hearin
ine whather or not the Zoning Commissioner should approve

to deter

g under Seotion 500.7 of the Zoning Reguiations of Baltimore County,

Hagd  won tDNg.ofLHf(P% ww of Mo above propeety ao a

+y

o apaermesd duse LLing.

Propetty is to be posted and advertised as prescribed by Zoning Regulations.

|, or we,
are to be

Contract Pulchaser/Legses:

(Type or Prigt Name)

Signature

Address

City

Attarnay for

Type or Pri

Bignature

Address

\Cl'fy

&

7N

MICROFLMED

agree to pay expenses of above Speclal Hearing advertising, posting, ete., upen filing of this petition, and further agree to and
bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

|/We do solemnly <eclare and affirm, under the penaliies of perjury, that liwe are the
legal owner(s) of the propsity which is the subleet of this Petition,

Lepal Ownar(s):

OTTORIHO FELL LLCA

(Type or Fijnt MM-/

Bignature

GovAng A FEL

{Type or Print Nama)

Tomwald B, Fe ﬁ«-O"tr

Z0S oth AMENLLSE. Z0L [ %

Adldress Phone Ne.
Gloa Burnree  Md 21041
City State Zipcode

Name, Addrass and phone number of reptesentative 1o be contacted.

OIT 08,/ o F&lleecA

Name
208 o th Ave $€ 766 1798
Address - Phane No.

OFFICE USE OnLYy M

ESTIMATED LENGTH OF HEARING
unavailable for Hearing

the following dates Next Two Months

ALL OTHER

reviewep oy, J 2 oate__ 10 "2{ -9¢

Trem # | &4




D18 F-5PH
ZONING DESCRIPTION FOR 515 Doresey Avenue.

Being Lot # 25
Block D, Section # A in the subdivision of Essex

ps recorded in Baltimore County Plat Book # WPC 3, Folio # 15,
containing 0.16 acres. Also known as 515 Dorsey Avenue

and located in the 15th Election District, 7th Councilmanic District.

84
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Itimore
ia t rt ::OT%IHII}’ ; d County Office Building
spartment of rermits an 111 West Chesapeake Avenue

evelopment Management Towson, Maryland 21204

Development Processing

ZONING HEARING ADVERTISING AND POSTING REQUTREMENTS & PROCEDURES

ltimore County zoning regulations require that notice be given to the
neral public/neighboring property owners relative to property which
the subject of an upcoming zoning hearing. For those petitions which
quire a public hearing, this notice 1is accomplished by posting a sign
the property (responsibility of which, lies with the
titioner/applicant) and placement of a notice in at least one
wspaper of general circulation in the County.

O K WO W

is office will ensure that the legal requirements for advertising are
atisfied. However, the petitioner is responsible for the costs
ssociated with this requirement.

illing for legal advertising, due upon receipt, will come from and
hould be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

..——_—.——.-.u———_——-.__--u--n—_...—--...-.u-..-——..._..u-.._——_.—--...-——-——_—.—-u——.—-_..—__..._--—-—

For newspaper advertising:

Item No.: (&4

petitioner: () TT DR/ ASLI FE L
tocation: S 1S5 Dok sey AvEas
PLEASE FORWARD ADVERTISING BILL TO:

wavg: (D 7T PR o [FELLeccA
ADDRESS: £ O S & 74 Ausniie S &¢
Glen Byeme , ML 106/

7

PHONE NUMBER: @/ﬂ) 74L ) 748

AJ:ggs
(Revised 09/24/96)




CERT

Baltimor:
Permits

County (
111 Wes

|

EicaTE POSTING

County Department of

d Development Management
ffice Building, Room 111
Chesapeake Avenue

Towson,[MD 21204

Attentiol#: Ms. Gwendolyn Stephens

Ladies agd Gentlemen:

RE: CaseNo.: - T 7- 8% - s/

Petitioner/Developer:

T klny [EL ves
Date of Hearing/Glewimg: //-22- 94

This lettgr is to certify under the penalties of perjury that the necessary sign(s) required by law
were pogted conspicuously on the property located at 5 AS” C/?o,esz'(u AVE

Mﬂz}/ v R/22/

The sigr(s) were posted on

Mﬁl/, éz /249¢

20w

88 %

i 4P

27 /PY- SFPH

{ Month, Day, Year)

Sincerely,

O lpraa P — uhlns

(Signature of Sign Poster and Date)

Torrws P Boce S

(Printed Name)

32 Mehstison Lagt

{Address)
O e, 27D FrER
(City, State, Zip Code)

Csw) & Pr-FLvar—
(Telephone Nurber)




" Exhibit
7eEm 7 84
Request for Zoning: Variance, Special Exception, or Special Hearing

Date to bp Posted: Anytime before but no later than .

Format for Sign Printing, Black Letters on White Background:

ZONING NoTICE

PLACE:

DATE AND TIME:

REQUEST:_ 79 APPROVE THE NON - CONFORMING LUSE
FOR |TWO APARTMENT DWELLING.

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391. .

DONOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

9/96
post,4.doc

MICROFILMED




PUBLISHING COMPANY
7, 1996 Issue - Jeffersgonian

Please fo billing to:

Ottorino

Felluca

205 6th Avegue, S.E.

Glen Burnie

766-1748

MO 2106

NOTICE OF HEARING

The Zonind Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore

County, will hold a public hearing on the property identified herein in

Room 10% of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204

ar
Room 118, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 97-184-SPH (Ttem 184}

515 Dorsey| Avenue

K/S Dorsey| Avenue, 350' E of ¢/1 Taylor Avenue

15th Election District - 7th Councilmanic

Legal Owndr9s): Ottorino Felluca, Glovanpa Felluca, and Ronald B. Felluca

Special Hgaring to approve the non-conforming use of the property as a two apartment dwelling.

HEARING:

LAWRENCE
ZONING

NOTES: (

'RIDAY, NOVEMBER 22, 1996 at 5:00 a.m. in Room 106, County Office Bullding.

E. SCHMIDT
SIONER FOR BALTIMORE COUNIY

| ) HEARTNGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLERSE CALL 887-3353.
2) FOR INFORMATION €ONCERNING THE FILE AMD/OR HEARING, FLEASE CALL 887-3391.

MICROFILMED




Development Processing

Baltimore County Countv Office Buildi
. ounty Office Building
pepartment of Permits and 111 West Chesapeake Avenue

evelopment Management Towson, Maryland 21204

October 31, 1996

NQTICE OF HEARING

The ZQni#g Commissioner of Raltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will kold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE ER: 97-184-SPH (Item 184)

515 Dorsdy RAvenue

N/§ Dorsdy Avenue, 350° E of ¢/l Taylor Avenue

on District - 7th Councilmanic

erds): Ottorino Pelluca, Glovanna Pelluca, and Ronald B. Felluca

earing to approve the non-conforming use of the property as a two apartment dwelling.

HEARTNG:| FRIDAY, NOVEMBER 22, 1996 at 9:00 a.m. in Room 106, County Office Building.

Gy
st}

cet ¢ttorino Felluca, et al

NOTES: K1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON PROPERTY BY NOVEMBER 7, 1996,
(2) HEARTNGS ARE HAMDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
3) FOR INFORMATION CONCERTNG THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.
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Baltimore County Development Processing
Department of Permits and County Office Building
Devel 111 West Chesapeake Avenue
evelopment Management Towson, Maryland 21204
November 18, 1996

Mr. gnd Mrs. Ottorino Felluca

205 gth Avenue S.E.

Glen [Burnie, MD 2106l

Dear

tives

RE: Item No.: 184
Case No.: 97~184-38PH
Petitioner: Ottorino Felluca, et ux

Mr. and Mrs. Felluca:

The Zoning Advisory Committee (2AC), which consists of representa-
from Baltimore County approval agencies, has reviewed the plans

submitted with the above referenced petition, which was accepted for
procgssing by Permits and Development Management (PDM), Zoning Review, on
Octoler 21, 1996.

reque
inten
but

Any comments submitted thus far from the members of ZAC that offer or
st information on your petition are attached. These comments are not
ded to indicate the appropriateness of the =zoning action requested,
to assure that all parties {zoning commissioner, attorney, petitioner,

etc. ) are made aware of plans or problems with regard to the proposed
imprgvements that may have a bearing on this case. Only those comments

that
infon

comme

are informative will be forwarded to you; those that are not
mative will be placed in the permanent case file.

If you need further information or have any questions regarding these
nts, please do not hesitate to c¢ontact the commenting agency or

Roslyn Eubanks in the zoning office (B87-3391).

Sincerely, .
# . ’ 7 /‘"' o
. & ) ’ é/ f{;”' i ‘s
‘ U e Sy N
. i,
W. Carl Richards, Jr. 57
Zoning Supervisor
WCR/Je
Attadhment(s)

Frintad with Soybean Ink
on Recycled Papar
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: November 14, 19356
Department of Permits & Development
Management

TROM: Robert W. Bowling, Chief

Development Plans Review Division
SUBSE(QT: Zoning Advisory Committee Meeting

for November 12, 1996
Item No. 184

The Development Plans Review Divislon has reviewed the subject
zoning item. The imsue of parking should be addressed.

RWB:HJO:}rb

e File

ZONE36A

MICROFILMED




BALTIMORE COUNTY, MARYLAND

1NT¢R~0FF1CE CORRESPONDENCE,

T0: Arnofid Jablon, Director DATE: November 4, 1996
Permfits and Development
Management

FROM: Pat Keller, Director
Qffflce of Planning

SUBJECT: Hetitions from Zoning Advisory Committee

The Office ¢f Planning has nofcomments on the following petition(s):
Item Nos. 1}7, 183 186, 189, 190, 191, 192, 194, and 195

If there shpuld be any further questions or if this office can provide additional
information| please contact Jeffrey Long in the Office of Planning at 887-3495.

Prepared by} %,/{14;1A45”j%&/- :7/ /'

Division Chiief: GéEE:;%Z;ttt(:‘ ﬁc:égf/?Qd?”"”*’~;ﬂ’

PK/JL

E'g\ﬂm@mmm

TTEM177/PZONE /ZAC1 i




BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESQURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

T0: pPOM DATE: ;ZZ~. / 22a

: |
FROM: R. Bruce Seeley
Permits and Development Review
DEPRM

SUBJECT: | Zoning Advisory Committee
Meeting Date: Iz /—IL L??ﬁ

The |[Department of Environmental Protection & Resource Management has no
comments |for the following Zoning Advisory Committee Items:

Item #'s: j)?’l /?0

: 3¢/ 7

&P

175

137 195
] 3%

RBS:sp
BRUCE2/DEPRM/TXTSBP




David L. Winstead

Maryland Department of Transportation il

State Highway Administration paminiarator
Ms. Roslyf Eubanks RE: Baltimore County [/- {-%¢
Baltimore County Office of ltem No. j o 4 ¢ VR F )

Permits and Development Management
County Office Building, Room 109
Towson, Maryiand 21204

Dear Ms. Eubanks:

Thig office has reviewed the referenced item and we have no objection to
approval 4s it does not access a State roadway and is not affected by any State
Highway Administration projects. '

Please contact Bob Smail at 410-545-5581 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,

/sv  Ronald Burns, Chief
Engineering Access Permits
Division

BS/es

N L i My telephone number is

Maryiand Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calveri Street « Baltimore, Maryland 21202
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Baltimore County

Department of Parmits & Development Managament
1 West Chesapeake Averue

Towson, Maryland 21204

{410} 887-3351

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Larry E. Schmidt DATE:; November 1, 1996
Zoning Commissioner
FROM: James H. Thompson - DP
Code Inspections and Enforcement Supervisor
RE: ITEM NO.: 184
PETITIONER: Ottorino Felluca and Giovanna Felluca
Tenants By Entireties
Ronald B, Felluca
VIOLATION CASE NO.: C-97-764

LOCATION OF VIOLATION: 515 Dorsey Avenue

15th Election District

DEFENDANTS: Ottoriho Felluca, Giovanna Felluca and Ronald B. Felluca

515 Dorsey Avenue
Baltimore, Maryland 21221

Please be advised that the aforementioned petition is the subject of an active

violafion case. When the petition is scheduled for a public hearing, please notify the

Ordef

ADDRESS

eisser _ 517 Dorsey Avenue
Baltimore, Maryland 21221

After the public hearing is held, please send a copy of the Zoning Commissioner’s
to the Code Inspections and Enforcement Supervisot, so that the appropriate action

may pe taken to the violation case.

JHTADP/hek

MICROFILMED
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] EGEQT
. Baltimore County Government . ) :
MY i 6 5%

PDM
700 East Joppa[Road Office of the Fire Marshal
Towson, MD 31286-5500 . (410)887-4880

DATE: 11/14/96

Arnold Jablor]
Director
Zoning Administration and
Development Management

Baltimore Codnty Office Building
Towsan, MD 21204

MAIL STOP-1103

RE: Property Owner: SEE BELDW

{ocationt DIBTRIBUTION MEETING OF NOQV. 04, 1996.
ltem No.: SEE BELDW Zoning Agenda:

Gentlemen:

Pursuant [to your rEquesf, the refarenced property has been surveyed
by this Buriau and the comments below are applicable and reguired to
be corrected or incorporated into the final plans for the property.

8. The Fire|Marshal's Office has no comments at this Aime,
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:183,1 ,184,189,190,191,

194 AND 193.

REVIEWER: ILT. ROBERT P. SAUERWALD
Fire Marshal DOffice, PHONE 887-4881, MS-11028F

@\ﬁ‘%@ﬁﬂﬂu\ﬁ%ﬂ

ccs: File

Qj@ Printed with Soybaan Ink

on Recycied Paper



RE:[ PETITION FOR SPECIAL HEARING * BEFORE THE
515 Dorsey Avenue, N/S Dorsey Avenue,
350" E of ¢/l Taylor Avenue * ZONING COMMISSIONER
15gh Election District, 7th Councilmanic
, ¥ OF BALTIMORE COUNTY

Otflorino Felluca, et al,

Petitioners * CASE NO. 97-184-8PH
* * * * *® * * * * * x X *

ENTRY OF APPEARANCE

Please enter the- appearance of the People's Ccounsel in the above-
ca%tioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

Mtinde S Ramdlcs

CAROLE 5. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 521§2ﬁ day of November, 1996, a copy
$Ff the foregoing Entry of Appearance was mailed to Ottorine, Giovanna,
hnd Ronald Felluca, 205 6th Avenue, S5.E., Glen Burhie, MD 21061,

Potitioners.

-~

WM AN W

PETER MAX ZTMMERMAN

MIGHOFLMED
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